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Approved

Incorporated Village of Asharoken

Board of Trustees Meeting & Public Hearing

Due to the Corona virus the Board of Trustees held the meeting via Teleconference
Tuesday, December 1, 2020 Village Hall

Attendance was 27

Mayor Letica: Good evening everyone. I would like to thank you all for joining the call this evening.
This is the regularly scheduled Village of Asharoken Board of Trustees Meeting for December 1,
2020. Before we start, I would just like to ask you if you are on the call and you are not speaking, to
please put your phone on mute. And if you do want to speak later, just take your phone off mute.
Otherwise, any background noise is going to be transmitted over other people speaking, so I thank
you very much for that.

We will start out with the Pledge of Allegiance.

Mayor Letica: | would like to start out with a quick roll call to see what Village officials are on the
call.

Deputy Mayor Pierce Present
Trustee Ettinger Present
Trustee Burke Present
Trustee Jablonski Present
Clerk Rittenhouse Here
Treasurer Emily Hayes Here
Village Attorney Migatz Here
Building Inspector Doug Adil Here
Officer-in-Charge Mahdesian Here
Emergency Manager Raisch Here
Harbormaster Affrunti Not Present
Conservation Chair Cohen Here
Sanitation Operator Not Present

Mayor Letica: Thank you. Is there anyone that I omitted that is on the call? All right, thank you. So,
Nancy, we have proof of publication of this meeting?
Nancy Rittenhouse: Yes, we do, Mayor.

Trustee Ettinger made a motion to approve the Board Meeting minutes for November 10th, 2020
seconded by Trustee Jablonski.

Trustee Jablonski AYE
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motioned Carried

Mayor Letica: All right, the minutes for the last meeting had been approved. We are going to move
into the reports of officials. We will start with the Mayor. Once again, | hope that everyone has a
very nice Thanksgiving. We were blessed with one of the most beautiful late November weekends.
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Mayor’s Report:

The New York State Secretary of State has filed Asharoken Local Law 2-2020 regulating parking of
commercial vehicles. The law is found officially on the books and can be enforced. Village received
notice during the month that a resident wanted to donate her beach lot by the seawall to the village.
The village is considering this and pending approval by the board of trustees will accept this
donation.

Tonight, the board of trustees will vote on a resolution to hire Winters Bros. Hauling for emergency
garbage pickup. This is the first time that [ can remember that the village has formally set up a
system to provide for garbage pickup in the event of an emergency such as garbage truck and any
major mechanical issue.

Additionally, the village is likely to have resident (Eric Flood) on call should Barry not be able to do
arun for health for personal reasons. Asharoken now has a system set up that should ensure
regular garbage collection in the event of unexpected events taking place.

Santa is coming at Asharoken later this month. Unlike previous years when Santa came to village
hall, this year, he will be doing a drive-by visit to the village. The event is planned for Sunday,
December 20th, and the final details will be sent out later in the month. I encourage everyone to
come out and greet Mr. and Mrs. Clause as they tour the village.

Finally, I would also like to thank the Asharoken Garden Club for, once again, donating two beautiful
Christmas trees to the village. That is the Mayor's Report this evening. Once again, I'd like to ask
everyone to please put your phones on mute if you are not speaking. Put your phones on mute,
please. Thank you.

[ would like to turn it over to Deputy Mayor, Pam Pierce.

Deputy Mayor Pierce: Thank you, Mayor. Good evening, everyone. During the month, I
participated in several Suffolk County COVID conference calls as well as a shared service tele
meeting. [ reviewed the resident comments on the proposed law on fencing, the police report and
payment vouchers. Since we are not going to meet until January again, [ would like to wish
everyone a very safe and healthy holiday season and new year. End of report.

Mayor Letica: Thank you, Pam. Trustee Ettinger

Trustee Ettinger: Good evening, everyone. Firstly, |, too, hope that each of you and your families
and your loved ones are all well, safe and healthy at this time, and that you and your family have
had a happy and enjoyable Thanksgiving holiday.

During the month, ['ve had numerous discussions with Officer-in-Charge Ray Mahdesian regarding
a number of police related matters. I'm happy to report to you that our Police Department
continues to perform well and that all of our members are well and remained COVID free.

During the month, [ have also had many additional conversations with the Mayor and Officer-in-
Charge Ray Mahdesian regarding the New York State Police Reform Act that Governor Cuomo
enacted requiring us to submit our plan to the Governor's Office prior to April 2021.
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Officer-in-Charge Ray Mahdesian and I have continued to work on developing the plan and I am
happy to report to you that we have made good progress. We are now anticipating completing our
first draft of the plan within the next few weeks.

At that point, we will forward the plans to the Mayor and the trustees for their review and
comments. After receiving their comments, we will prepare a final draft of the plan that we will
then present to our residents at a public hearing as required by the governor's act. 1'd like to, once
again, thank Officer-in Charge Ray Mahdesian for all his hard work in developing the plan.

Some other matters that I was involved in during the month were as follows. I reviewed the
proposed rule regarding fences that we will be voting on tonight as well as the correspondence that
we received from some of our residents. I also reviewed some correspondence that we received
from residents regarding some other police-related matters.

[ also reviewed the Board of Trustees regular meeting minutes and finally, I reviewed the abstract
and payment vouchers. I, too, would like to end my report by wishing you and your families
continued good health and a very happy holiday season as (well as) new year. End of report.

Mayor Letica: Thank you, Mel. Trustee Burke.

Trustee Burke: Thank you, Mayor. Good evening all. During the month, I did further research on
the proposed fence code, reviewed the comments for the proposed fence law, reviewed the
meetings of the prior minutes of the prior meeting and the police report and the payment abstract.
That is my report, Mayor.

Mayor Letica: Thank you, Laura. Trustee Jablonski.

Trustee Jablonski: Thank you. This month, I reviewed the minutes, the abstract, the police report,
revisions to the fence ordinance, correspondence from residents, the firearms application, DEC
regulations on small game. On the drainage project, we had a meeting to review alternate solutions.
[ reviewed revisions to the plan. And if you recall, we had four areas of concern. I am happy to
report that one problem at 106 Asharoken Avenue has been resolved and I would like to thank (Mr.
Steinlauf), the homeowner, who resolved the issue by excavating his street side lawn and filling
with a more porous material. Now, the water from the road runs off into the lawn and is absorbed
very quickly and we no longer have a puddle at that area. End of report.

Mayor Letica: Thank you very much. Attorney Bruce Migatz, can we have your report as well as the
zoning board and the planning board please?

Attorney Migatz: Yes, Mayor. The planning board did not meet in the month of November. The
zoning board did meet on November 2nd. There was one application that was heard, address was
119 Asharoken Avenue. It was an application for side yard setback variance for a very minor
extension to an existing deck. The variance request was only for one foot, nine inches and that was
granted.

Last month, I reported that with respect to the dock litigation, we were waiting for the appellants,
the dock applicants to file their reply brief. They have done so. So, the appeal is now fully briefed.
It has been submitted to the appellant division. But as I said last month, it could be about two years
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due to some radical changes to the court system before that appeal is heard. And that is my report,
Mayor.

Mayor Letica: All right, Emily Hayes, could we have the Treasurer's report please?

Treasurer Hayes: The highlights for the month of November, on revenue side, there is nothing
unusual to report. For expenditures, the total for the vouchers in the month of November is
$196,520.70. Included in the vouchers this month are invoices New York State Retirement to fund
the yearly pension for all employees to the village in the amount of $166,426.

There will be a separate resolution to approve the vouchers and the budget transfer. And no other
unusual matters to report.

Mayor Letica: Thank you very much Emily. Ray Mahdesian, do you have the police report for us
please?

Officer-in-Charge Mahdesian: Yes, Mayor. We had a good month. I am happy to report that there
were no burglaries, no accidents, no injuries, nobody needed to be arrested. We issued 21
summonses. It was a good month. End of report.

Greg Letica: Thank you very much. Has Barry Bradley joined the call since the roll call? All right. If
not, we will move on to the emergency manager's report, Bill Raisch? Bill, are you there?

Emergency Manager Raisch: Yes. [ have been focused predominantly on producing the public
employer health emergency plan as required by the governor's instructions and I can report that as
of about 10 minutes ago, | forwarded to our mayor for his initial purview and then it will, with his
concurrence, be shared more widely with trustees and the operational appointees and if need be
now or later, probably with legal counsel. It is started with basically a build off the template that
we got through NYCOM and participated or listen to their web form in this regard and have tried to
tailor to our village hall. There are some elements of input that [ think operational personnel
should weigh in and I will take the lead on doing so and integrating that probably into a subsequent
draft without doubt down the road. Their operative deadlines for this are we should need to, by
February 4th, provide this to our police union for their review. Otherwise, quite frankly, I think we
should have Ray involved in this from the beginning. I am not sure of the differentials in
representation in that regard. But whatever the case, we will certainly have police input sooner
rather than later in that regard. And then the plan must be finalized by April 1 and subsequently
posted conspicuously to village employees and key contractors. That has been my predominant
activity in the past month.

[ will also weigh in as much as our harbormaster was not able to join us but in my deputy
harbormaster capacity, I will mention two elements. We have a ditched boat; in the last major
storm about two weeks ago ended up on the beach on the north section of Duck Island Harbor. |
have contacted the owner several times on this and as of early this afternoon, she assured me that
they are trying to get a salvage company to come in and take care of it. I think this is important
because if it is there too long, it looks like she is taking on water even though she's near shore and
she could present an environmental challenge for the harbor itself. And then finally, we have
identified local use that a certain party barge is in the process of being moved out of our harbor to
non-village waters that should be a step progression over the next few days. End of reports.

Mayor Letica: Thank you Bill. Thank you very much, Bill. I appreciate it. One item the
harbormaster team should look at is we need to reappraise our five-mile an hour sign which is
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readily up on the beach behind village wall. Some of them are in the state of major disrepair and
maybe we can consider a different kind of sign going forward. Maybe something like the jet ski
signs we used to have. So, maybe you and Joe Affrunti could look at that at some point.

Bill Raisch: Be happy to convey that to Joe and work with him as appropriate.

Mayor Letica: All right. Thank you very much. You are doing a lot of work for the village and we
really appreciate it. Thank you.

Bill Raisch: Sure. Thank you.
Mayor Letica: Superintendent of buildings, Doug Adil, what have you got to report?

Doug Adil: Good evening. For November’s report [ had various plan reviews. In one case, I issued a
denial letter for proposed emergency generator that was to be located within the setback at a
property in Asharoken Avenue. Also, [ did a plan review for installation of columns and a gate to
544 Asharoken Avenue. The plans were approved. A reviewed construction plans for a second
time for a third story addition. I took part in state building code online training for an additional
two hours of energy conservation courses as part of my annual 24 hours of training.

[ spoke with an architect who is incorporating our plan review comments that we issued and
incorporating them into revised construction drawings at 174 Asharoken Avenue. The foundation
needs to be redesigned to incorporate helical piles which are required in that specific zone. There
is a flood zone called VE which requires piles. I provided zoning feedback and some information for
various phone inquiries regarding vacant and built properties in Asharoken and I conducted an
inspection of a new house that has been vacant for 13 years on Pheasant Lane. | issued a report to
the owner indicating what work and repairs and certifications need to be satisfied in order to
obtain a CO. Also performed various inspections with ongoing projects which I have listed on my
written report that is submitted. That is my report for November.

Mayor Letica: Thank you, Doug. What is the address of the house that is looking at that second and
third story in Asharoken Avenue?

Doug Adil: 119 Asharoken Avenue which recently received the zoning variance.
Mayor Letica: The variance. Okay.

Mayor Letica: Marty Cohen, what has been up with the Conservation Board?
Marty Cohen: Nothing to report this month.

Mayor Letica: Thank you very much. Joe Affrunti, Harbormaster, have you joined the call? I will
take that as ano. All right.

Mayor Letica: Public hearing on local law number 3-2020 Chapter 125 - amending Chapter 125 by
adopting a new Section 125-10.A Fences and Section 125-10.B Living Fences. Nancy, would you be
able to please read the public notice on that public hearing?
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Nancy Rittenhouse: Yes. Please take notice that a public hearing will be held by the Board of
Trustees of the Incorporated Village of Asharoken on Tuesday, December 1, 2020, at 6:30 p.m. via
teleconference. The call-in numbers are 1866-705-2554, Guest passcode is 137432 and just follow
the direction. The public hearing will be held to discuss a proposed local law number 3-2020
Chapter 125 amending Chapter 125 by adopting a new Section 125-10A Fences. Any interested
person is entitled to be heard upon said proposal of the law at such public hearing. The proposed
local law number 3-2020 can be viewed online at www.asharoken.com or copies are available at
village hall. Just call 631-261-7098. This is by order of the Board of Trustees of the Incorporated
Village of Asharoken and its dated November 10, 2020. The publication was dated November 16th
and it was published November 19th of this year.

Mayor Letica: All right. Thank you, Nancy. So, Board of Trustees finds that it is in the best interest
of the village to regulate fences to address the needs of residents for safety, privacy and
preservation of water use and property values without adversely affecting adjacent property
owners or the character of the neighborhood and to, otherwise, protect the public health, safety,
internal welfare of the village of Asharoken and that it is in the best interest of the village to amend
Chapter 125 of the code of the village of entitled, "Zoning" for this purpose.

[ am going to make a couple of preliminary comments. [ want to go through the previously
submitted written comments and then we will open it up for any comments through conference
call. So, for several years, the board has considered an ordinance regulating fences in village.

Because of the wide varieties of lots at Asharoken ranging from 50-foot-wide lots to multi-acre
properties, we had a hard time coming up with a plan that seems appropriate to the entire village.
The Board of Trustees decided to take a pause on that ordinance a few years ago.

So, this year, a fence was installed on a sound side 50-foot-wide lot which significantly blocked the
neighbors' view of the water. In response to this neighbor's concern by conducting site visits, the
Board of Trustees decided to revisit the fence ordinance led by Deputy Mayor Pierce and Trustee
Laura Burke. The village commenced writing the ordinance and after multiple reiterations, the
proposed local law was finalized.

The board's role is to come up with a law that simultaneously maximize water views, which we
believe is a significant driver of property values in Asharoken and provides privacy. This was not
an easy task, right?

The Board of Trustees seeks your input and comments on the proposed law. Based on your
response, the Board of Trustees will either decide to vote on adopting the proposed law this
evening or continue the public hearing, make change to the proposed law and reopen the hearing
for further comment at a later Board of Trustees meeting.

Prior to opening the public hearing, | am going to review the public written comments that we have
gotten today. So, (Mr. Caperna) wrote in favor of local law. He was concerned because his neighbor
installed a fence with portions which he claims are as high as eight feet which severely minimizes
water view. From the interior of his house which also eliminated sunset views from his deck. And
he was concerned because he felt that the finished side of the fence is facing homeowner's property
that was installed and not the neighbor's property. He also was concerned and wanted to know if
new fence were only put up two months ago, it's actually more than that at this point, whether that
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fence could be subjected to new local law and not be grandfathered in simply because they installed
it before the deadline.

We got a couple of comments here from (Jim Reilly). He was asking how does regulating the height
of fence provide the privacy. He felt that if the fence is only four feet high, it does not really provide
privacy. And he said there was a simpler ordinance in Garden City where he once lived full time
and it provided zero privacy. He was questioning about regulating the height of fences to provide
safety and he also felt that a fence that is only for four feet high is not particularly good at providing
safety particularly with respect to young children and grandchildren near the sound could go over
that fence easily. And then he also had concerns about living fences limited to four feet as the
comments above, $250 fence line. Please spare homeowners the necessity of measuring our living
fences. And basically, in conclusion, he was against the ordinance and his closing statements were, |
am opposed with the proposed code - but [ am unconvinced that the proposed code does no harm.
(Mr. Reilly) was against the code.

(Gail Culleton) wrote, I do not believe the village regulates fences on private property. We had
multiple people asked questions about existing fences and whether they were grandfathered in.

The answer to that question is yes, if you have the fence right now, it is grandfathered in and the
law does provide maintenance of that fence so we can be kept that way unless more than 50% of
that fence is damaged, destroyed or need to be replaced. If more than 50% is going to be replaced,
then the new law would take effect.

(Joe McCarthy) also had questions about pre-existing living fences that exceed four feet of height.
Living fences that are currently under four feet which can grow to over four feet and (Mr.
McCarthy) has suggested that the same language about pre-existing fences apply to pre-existing
living fences.

And I did speak to our attorney, Bruce Migatz, about this and we discussed adding a clause in the
code that would grandfather any pre-existing living fences. And then (Mr. McCarthy) also had
questions about the length of the fence and he suggested that, for example, what if there is a single
tree or shrub planted at the property line exceeding the height restrictions, is this considered
offense. The answer to that is probably no.

(Jonathan Richter) also had questions about previously installed fences and he also wanted to know
how it works for living fences that only limits your view because there are no homes near or across
the avenue. Just going on here to the next one.

(Dwight Hall) also had question about existing fences and he said, am I to assume that the intent for
new fences — am I to assume that the intent is for new fences going forward. So, again, as I said, the
previously erected fence and existing fence is not included in the law.

(Alex Janow) suggested that previously under Mayor Kelly's administration, he and that mayor had
discussed fences and that they suggested that they draw a line between the two extreme corners of
the two adjacent houses and that any point beyond that line toward the water should not on the
fence or plantings above four feet.

So, this is pretty much what we are proposing today. So, maybe this has come to independently in
the past. We did not know about this. But basically, in the ordinance, what we are discussing is
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extending fences beyond your house towards the water on the sound side - either the bay or the
sound side and those fences will not pass the house going towards the water on either side and
would not be more than four feet tall.

(Will Scalzo) had questions about an existing fence and replacing it and whether to replace it before
the law goes to effect, whether the law would affect it and the answer is no.

(Kathy Martin) was a former resident of the village and well-known realtor wrote that I could
assure you that privacy remains the primary concern for many waterfront buyers. We must be able
to assure them of their privacy where it may well impact the real-estate values in a negative way.
She said, further regulations are really needed or risk reaction to the actions of the few. So, now
you have contradictory ideas here that waterfront views are the primary driver of property values
versus privacy.

The (DeAngelo’s) wrote that they were opposed to the fence ordinance. Among the things they said
was, we feel that this proposal is an overreach and that the concerns of those few will impose
unnecessary restrictions on most residents, and it's written, it would negatively impact property
values and may even have unintended consequences for its supporters.

He feels that other waterfront villages I believe Lloyd Harbor and Northport, they have fence
ordinances to be much more restrictive than the ones the village is now proposing. He is also
concerned that while the current administration zoning board maybe evenhanded response to
permit variance of requests, we have no guarantee of that from the future administrations. And
finally, he closed by saying, we suggest that this overly restrictive additional new layer of oversight
an intrusion in individual's property rights not be approved and parenthesis, (at least not hastily
nor as written).

And (Kristin Wenderoth) she thinks it should be a limit on a height of the natural fences unless they
are on the roadside or well inside the property owner's fence on this property so that they do not
encroach on the adjacent property and should be clear who maintains them because she apparently
has a living hedge next door, a living fence that has gotten quite tall over the years and much of that
fence is drawing into her property.

And lastly, we get comments from (Bart Kipnes) and (Andrea Davey) who said, we are strongly
opposed to amending local law 125 and significantly the regulation of fence height requirements.
Asharoken Avenue is a busy two-way road and the four-foot maximum height requirement of
fences located in the seaward adversely affect our safety, security, and privacy of our family.

So, those were all the written comments that we got, and [ summarized the feelings of those people.
Nancy, what [ would like to do is you have copies of all these emails that we received, if you could
please add them to the record as part of this evening's public hearing. That would be what we
would like to do.

Nancy Rittenhouse: Yes, Mayor.
Mayor Letica: Thank you very much. All right. And so, now, we will open it up for public comment.

As usual, we have a protocol in the village where we have a three-minute time limit. We would like
you to state your name and let us know what you think. We are really looking for a resident input
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here and depending on that input, we certainly are in a position where we could consider modifying
this local law.
So, who would like to go first?

Mr. Caperna: [ would like to start by saying that I think this is something that was long overdue to
have some sort of conformity and for it to be reasonable for both parties as far as putting any
property line fence up. However, you know my circumstance, you have been here, you have seen
the problem that [ am dealing with. If someone in this community is going to deal with anyone that
has an existing fence, what we are saying is that we have taken care of the unborn and forget the
born. Thatis what I am reading here as far as living fences that are already in nonconformity. You
know the problem [ have with my fence and forget that it covers my water views, it covers my
whole west side with an 8.5-foot fence. Recently, this person constructed another fence in front of
my four-foot and five-foot fences that we put up. I have about five different heights of fences that
are constructed along my property line. This is almost a 10-foot fence. Doug was here, he looked at
it, So, he knows what the conformity is. What I am trying to say is that I do not agree with the one
part of this code being that it doesn't take care of the existing problems, I don’t want to live with
this problem as long as I'm going to be living in the village. I think it was done very inconsiderate
and it was done out of spite. If we are going to live with spite fences and then consider it prior to
our law, it is not protecting those of us that have been living with the problem. And mine has been
recent, he put this up, as you know, only in the past couple of months. So, I do not know how we are
going to deal with that. I would like some sort of provision put in that would deal with the existing
problem.

Mrs. Caperna: These are not running fences; it is sections of fences. Areas are left open and if the
wind is to come, it is going to blow it down.

Mr. Caperna: There is no conformity. I have 9.5-foot fence, I have a five-foot section, I have another
section that is six-foot and the recent one, again, is close to nine or ten feet.

There is no need for a ten-foot fence. I do not care what your privacy problems are. Itis not
blocking out my speaking, if you are looking for something that you do not hear anyone talking
about, a fence is not going to constrict that. This was done strictly in a spiteful way. If we could put
in with the provisions, I would like to do that.

Mayor Letica: I certainly appreciate the position you are in and what is happening in your property.
[ would like to ask our attorney just to respond to your concerns about pre-existing fences and
what the village can do in our code to address those issues because we had spoken about this, I
believe, yesterday. So, Bruce, if you could just discuss and let the people know what the situation
with pre-existing fences is and how they can be handled in the code.

Attorney Migatz: Sure, Mayor. The village is faced with constitutional issues that the courts have
made quite clear that zoning laws are in derogation of the common law and they cannot take away
somebody's property rights retrospectively.

There is a whole body of law that the case law protects, what is called prior non-conforming uses
whether be a fence, a legal two-family house whatever it is, they are protected.

Mr. Caperna: Ilive in a waterfront home paid an exorbitant amount. My beautiful views have
currently been blocked and my hands are tied from the village's perspective with the old law and
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the new law. I just do not feel that we should have to live with this constricting our views for the
near future.

Mayor Letica: We understand your point. Please allow the attorney to finish what he is saying,
okay? You have given your testimony and we understand it, we respect it, but allow Bruce to finish
what he is saying and then we are going to give somebody else a chance to speak, please.

Attorney Migatz: The villager’s hands are tied. As much as they may like to make this retro-active
they cannot. They would be defeated in court. What they can do, and case law supports a provision
that amortizes somebody's investment over a period of years. Hypothetically speaking, the code
could provide that in X number of years for any prior non-conforming fence must come down. That
time period has to be in the eyes of the courts sufficient enough for somebody to amortize their
investment so it's not a taking of their property. So, I can't answer how many years a court might
find sufficient for a fence but that is something that the village could look into.

Mrs. Caperna: That's fair.

Mayor Letica: All right. Thank you for that answer, Bruce. Again, please, if you're not speaking, put
your phone on mute.

Nathaniel Corwin: Yes. Mayor Letica, this is Nathaniel Corwin speaking.
Mayor Letica: Good evening.

Nathaniel Corwin: So, I am with the firm Meyers in Garden City and we represent the Eaton’s Neck
LLC which owns what we all commonly called Morgan Estate and | have two comments. [ will give
them both to you and they relate to this proposed ordinance as it relates to that property. AsIread
or as we read the law, it seems to address problems that are more likely to occur. For instance,
down on the Asharoken Strip and from the perspective of Eaton’s Neck LLC, we have basically a
property that is used for horse training. There is fencing in the interior of the property corrals,
horse fencing, split rail fencing and what we respectfully ask the board to consider is to reconsider
this - the provisions of this proposed law to make exceptions for those kinds of fencing maybe on
an interior lot or the type of fence that clearly is not something that would obstruct anybody's view
and is meant for something for a completely different purpose. I think that could be done in several
ways either by designating zoning differences or property in an agricultural zone and/or the type of
fencing.

The second relates to the distance provision between the paving and the road. This goes back to
sort of an incident that took place several years ago before any of the board members - present
board members were on the board. But there was a repaving that was done up around the bend
there and the contractor, I guess, inadvertently took down part of the existing fencing and actually
paid over part of the Morgan Estate property and that fence was never put up.

There were discussions between the village and Eaton’s Neck LLC at that time as to how to address
the problem. Its kind of died on the vine. But the property line goes right up to the road. There is
not an embankment there and perhaps the board might consider not having a hard and fast rule of
10 feet between the property line and the roadway based upon the circumstances of the case. So,
those are my items that I would like to ask the board to consider and if there is anything that I can
respond to, I would be happy to try to do that.
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Mayor Letica: Yes. I'd like to ask you a question in that regarding any fence on the interior part of
Sand Piper Farm. Is there a specific part of the ordinance that you feel is causing encumbers on you
or can you tell me like what kind of a fence that you guys might need that the ordinance does not
allow?

Nathaniel Corwin: Well, let's use this as an example, let's say if there's a Paddock area with a split
rail fence around it and let's say that for some reason it has to be expanded by 20 x 30 and that
would require permitting, a survey and the whole procedure that’s laid out in the fencing
ordinance. Nobody would be affected, it would not affect anybody's view, it would only affect the
horses. And so, that is an example. There are also - ['m not sure if a jumping section would be
determined to be or not be fence. Those are moved around.

Greg Letica: You mean like a jumping obstacle?
Nathaniel Corwin: Yes.
Mayor Letica: Yes. No, this code is not to regulate the horse jumping obstacles. I assure you of that.

Nathaniel Corwin: So, I think it's probably really mostly interior fencing. But I would also mention
that even with a split rail type horse fence that goes around the exterior of the whole property, we
all know what they look like. They are usually maybe 4.5 feet high and they have a couple of maybe
two or three split rail fence posts that go horizontally, and they would not affect anybody's view of
anything. And I think that in substance that this law quite appropriately tries to address the kind of
situation that Mr. Caperna has gotten in. But this type of fence, the split rail fence would be dragged
into this when the point of the law seems, to me at least, to be trying to address something
completely different.

Mayor Letica: Okay. I understand what you are saying and particularly your comments about let's
say enlarging a paddock for horses or something. Well within the interior of 400 acre parcel and
land. Maybe you could just propose some other language or maybe you could just really kind of
quantify maybe this in writing so we can consider it as well. But I understand exactly what you are
saying.

Mayor Letica: Thank you so much and I appreciate your input. Would anybody else like to
comment this everything?

Bill Raisch: Actually, Bill Raisch here, if you could.
Mayor Letica: You may, Bill.

Bill Raisch: Thank you. And I just have - I want to make an observation, we have - by zoning, we've
acknowledged that we have distinct living environments within the village and I think, and this is
my guess and I don’t know specifically, but that most of the instances relative to visual blights and
so forth that we've heard about recently with regard to trailers and now with the fencing and so
forth are most likely focused as, (Nate) was mentioning, on the strip essentially, on Zone A which is
10,000 square foot versus Zone B which is four times that one acre, 400,000 - 40,000 square feet or
Zone C, two acres. And I'm going to suggest that certainly I'm empathetic with regard to the
concerns along the strip. I think some of these concerns may be are not as applicable to the
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hinterlands if you will, here I am, that have more substantial already as a requirement. We have
some more side yards, more significant front yards in some cases and rear yards. And many of these
concerns I think are not as or even significantly applicable to Zone B and Zone C. And [ would
suggest that these regulations initially be focused on Zone A. If there is some lessons to be learned
on Zone B and C over time, terrific. But my suggestion is that those of us on an acre, two acres don't
have the same concerns in large part and that as such, we might consider kind of narrowing this
down to Zone A focus. Thank you.

Mayor Letica: Thank you very much, Bill. I appreciate those comments. Anybody else?
Chris Peterson: At 127 Asharoken Avenue.
Mayor Letica: Good evening.

Christine Peterson: I'm fine. I have a concern about the language of living fence. I think it really
needs to be defined in some way what a living fence is because for instance what if your neighbor
puts up a row of Leyland cypresses on your property line, that Leyland cypress is going to get to the
20 to 25 feet in diameter and who's supposed to maintain then that fence that grows also up to 30
feet or more tall. Ithink that this may be something that should have been addressed previously
because now you have a shared fence but that you are now having to maintain because it is going
over on your property. The other thing is that we have mixed shrubbery along our property lines.

[s that considered a fence? What is considered a fence, a living fence? So, I would really feel that
needs to be defined. I mean, you are making regulations for it, but you haven't really defined what
itis. It needs to have more of a definition.

Also, I feel as far as the four-foot height, if you have a small child, I agree that that is going to be
inadequate to protect the child if you're living on a waterfront property and you want to try to put a
fence that will protect your child in some way. You may need something fuller.

Why not consider using four-foot solid fence or something that you cannot see through and on top
of that, allow for higher fence that you can visibly see through. It really may be the best of both
worlds in my opinion. I have a tremendous garden, acres of cultivated gardens that I'm protecting
from deer and I'm doing it with sprays. But someday down the line, the way things are going, I
might want a proper deer fence. And I know that you have provisions for that but what happens to
that deer fence when it gets in front, the beach side of my property. Am I allowed to put up my
eight-foot fence up to the edge of my - wherever I want to end it? I mean, I'm not going to put it
down on the beach obviously and I know you addressed the beachfront as being a four-foot high
and that  would have to deal with. But think about the types of fences that you can have fences that
are visible to see through that can still protect your property and your children.

Mayor Letica: All right. Thank you.

Steve Widom: We have over 15,000 daylilies that we raise here, okay, it's pretty garden, and the
most interesting is that in any one time, we'll have four, five, six deer on the property eating our
plants. Very important to us to be able to enclose the area most likely within the next year or two
with some form of deer fencing. And the deer - the fencing would have to also be on the seaway
side of the property because the deer come on the actual beach on the baseline then come over onto
the property. So, four feet, of course, is not going to be enough to be able to control that. So, as the
law per se is written at the moment, it really isn't taking into account some of these things that we
see as possible problems for the future. So, I'm not in favor of it at the moment the way it's written.
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Mayor Letica: Okay. Very good. But, [ mean, obviously, look, you - and it certainly says the law get
modified going forward. But it is certainly good to put up with your fence. I mean, it is worthy
enough to get special use permit for it. But there was a provision for getting a special use permit.

Marianne Connelly: Yes. This is Marianne Connelly. I know you have already mentioned, Mayor,
that someone wrote about the strange treatment or the different treatment of living fences versus
man-made fences and I'd like to say that we kind of agree with that person that it seems odd that
living fences would not be grandfathered in whereas man-made fences are. We were walking on
the beach on the bay side last week and it seems to me that probably two thirds of the houses had
trees that would be in violation of this statute, this new regulation as it's now written and I don't
understand why that many people would have to be tearing down trees when we're not tearing
down man-made fences. It seems a bit draconian to me. And I guess the second point, a little bit
more minor but still also relevant is that if you had a man-made fence that was in violation of this
new code right next to a living fence, the man-made fence could be kept up and the living fence
would have to be taken down. And I'm not sure I understand what the wisdom in that would be.

Bruce Migatz: Mayor, May I just comment on that?

Bruce Migatz: All right. The way the code is drafted, the living fence is by law grandfathered in.
What the code has done with respect to nonliving fences is to put some restrictions on the man-
made fence being rebuilt. So, the living fence is grandfathered in as the law is presently drafted.
There are no restrictions on that. The restrictions are on the grandfathered rights of man-made
fences. I hope that clarifies it for you.

Christine Peterson: Then you really need to do something. So, if a Leyland cypress falls down this
winter, what then - is that be allowed to be replaced with another Leyland cypress that is going to
go higher than the height that you said that the living fence can be. Would that then have to become
just the four-foot-high thing when they have a whole amount of bushes that are 25’ or 30’ already.

Mayor Letica: Obviously, | mean, that is totally similar if one section of a fence falls that is pre-
existing. One section falls. You can simply replace it in kind with what's there. If one Leyland
cypress would fall, you can certainly replace it with another Leyland cypress.

[ want to thank you of your comments. All these comments that you have raised about living fences
is certainly something we have to really look at. The intent of this is not to start cutting down
existing shrubbery or bushes in between people's houses. Absolutely not. That is not the intent of
this law. And it may need a little clarification so it's clearer to that effect. But that is not what we
are looking to do in any manner of speaking whatsoever.

Christine Peterson: You also must consider how far your living fence is from your property lines.
For instance, I don't have a living fence and so much, but I planted a shrubbery. The shrubbery
comes in say 15 feet from my property line. It, in effect, creates a living fence. And you're talking
about privet hedges that you pruned off to be a fence and arborvitae that you keep in a very tight
wall. You really need to define that because they are totally different animals.

Mayor Letica: You're right. Those are good points. So, as far as living fences go, I think we have
good idea here on what the residents were saying in regard to living fences.
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Lou DeAngelo: Good evening, Greg and trustees. 116 Asharoken Avenue. [ know that many in the
community have voiced concerns regarding the proposed fence ordinance, which would affect
Asharoken residence from this point forward. Thank you, Greg, for taking the time to speak with
me at length about this a couple of times. Kristin and I also put our concerns in writing recently to
you and the other trustees outlining significant concerns that perhaps require some attention on
the part of the crafters of this ordinance and on the part of the trustees. I'd like to reiterate that the
proposal generally speaking appears to be an overreach. I reviewed and lived with the fence
ordinances or lack thereof in Lloyd Harbor, Laurel Hollow and Northport villages. None has the
restrictions that this ordinance does. Specifically, as it relates to the restrictions on homeowners on
Asharoken Avenue both at the bay and sound sides. Additionally, while these two bodies of water,
the bay, and the sound, are delineated relative to more restrictive height restriction, but there is no
mention of our third body of water, Duck Island Harbor. All other Asharoken village codes when
addressing waterfront mention all three. I am hoping this is not intentional on the part of the
crafters of this proposed ordinance and maybe just an oversight. In addressing the permit variance
requests, the proposed ordinance purports to legislate substantial obstruction of water views. I'm
sure that the board is aware of the legal definition of substantial. How would the board or zoning
board attempts to rule on this? Whose judgment will be used to determine substantial?

In closing, please consider the overly restrictiveness of this proposed ordinance, consider that the
proposal imposes restrictions upon homeowners on two of our village's bodies of water but not on
the third, and that none of the other villages mentioned earlier have such specifically delineated
waterfront restriction. Again, I realize that all of this is to affect fence restrictions, living fences
moving forward but shouldn’t the ordinance be fair and cognizant of privacy, which also greatly
affects property values as well as water views? Four height restrictions in water front living areas
will preclude this. My hope is the board will take the time to consider the input received this
evening before pushing the ordinance through. Thanks very much for your time.

Mayor Letica: Thank you very much for your comments this evening. Anybody else who would like
to comment this evening?

Ron Steinlauf: Yes, Mayor. This is Ron Steinlauf from 106 Asharoken and how are you this
evening?

Mayor Letica: [ would like to say thank you again for what you did to help alleviate the drainage
problem along Asharoken Avenue in front of your house. That was very effective and very nice of
you. We really appreciate it.

Ron Steinlauf: Clarification, please, is it from - I guess you would say the sea wall or the bulkhead
to the house that the four-foot restriction would be in place?

Greg Letica: Yes.

Ron Steinlauf: Which is the setback because some homes are set back differently than others where
perhaps it may not create a visual obstruction if you want a taller fence near to the home versus
obstructing water views.

Mayor Letica: Yes. Thatis all true. And it is something that we considered, and we got kind of
stuck. We are trying to figure out how to quantify that because every house is different. So, that’s
how we came up with the four-foot height from the house to the seawall unless you get special use
permit.
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Ron Steinlauf: Okay. I know another waterfront community in other parts of the country, they do
have setbacks from that seawall X number of feet high for X number of feet in length and so forth. I
just wanted to see if that was considered.

Mayor Letica: Yes, it was. Have a good evening. Anybody else? All right. Then I would like to make
a motion to close the public hearing.

Mayor Letica made a motion to approve; seconded by Trustee Ettinger.

Trustee Jablonski AYE
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motion Carried

Mayor Letica: Thank you to everybody who spoke this evening as well as everybody who sent in
written comments. This is what we are looking for as Board of Trustees and really do appreciate all
your input. [ will turn the meeting over to Nancy now for our resolutions.

Nancy Rittenhouse: Okay. Thank you, Mayor

Resolutions:

Resolution (2020-140) Be It Resolved that the Village Board does hereby approve the vouchers
for the month of November 2020 in the amount of $196,520.70

Mayor Letica made a motion to approve; seconded by Trustee Ettinger.

Trustee Jablonski AYE
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motion Carried

Resolution (2020-141) Be It Resolved that the Village Board does hereby approve budget
transfers for November 2020.

Trustee Ettinger made a motion to approve; seconded by Trustee Burke.

Trustee Jablonski AYE
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motion Carried

Resolution (2020-142) Be It Resolved, that the Village Board, does hereby approve the scheduling
of a public hearing on Tuesday, January 5th, 2021 at 6:30pm at Village Hall for a proposed local law
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authorizing a property tax levy in excess of the limit established in General Municipal Law §3-c for
the fiscal year commencing 6/1/2021.

Mayor Letica made a motion to approve; seconded by Trustee Ettinger.

Trustee Jablonski AYE
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motion Carried

Resolution (2020-143) Be It Resolved that the Village Board; does hereby approve the Firearms
Permit application with the new approved conditions for John Rittenhouse located at 285
Asharoken Ave, for target shooting and hunting vermin® (0401-005-02-007-001) & (0401-005-02-
005-000), location open field consisting of 21 acres.

Trustee Jablonski made a motion to approve; seconded by Deputy Mayor Pierce

Mayor Letica: We need to discuss this a little bit. Normally, I do not recollect us issuing a permit for
arifle. We have issued permits for shotguns. So, I think that is a concern here. [ know that it is 22
acres. I think that secondarily, as far as hunting goes, and I'd like Ian just to fill us in on the rules
and regulations for hunting, I think you need to have a hunting license to go hunting and I am sure
that their regulations is for what is allowed. So, lan, if you could maybe give us a little update on
that.

Trustee Jablonski: Yes. Mayor, that is true. I think the spirit of this application is that the resident
is asking permission to discharge a firearm on their property. The rules regulating that are 500 feet
from a dwelling. Obviously, 21 acres is not an issue.

The DEC regulates hunting. These hunting seasons are for different animals, those in the small
game; being rabbit, squirrels, raccoons, fox, some weasel, and all of those are allowed to be hunted
on Long Island. There are seasons for each of these animals generally from November 1st to
February 25th. Obviously, the hunter would be required to have a New York State hunting license.
But it's not the village's jurisdiction to regulate hunting nor enforce it. So, I would suggest here that
what we should be looking at is whether we would like the resident to be allowed to discharge a
firearm on 21 acres.

Mayor Letica: Do we have any idea how dangerous the range of a 22-caliber rifle is?
Trustee Jablonski: Well, the DEC requires 500 feet from a residence to discharge a firearm.
Mayor Letica: I don't know if John Rittenhouse is on the call this evening.

John Rittenhouse: I am on, Greg. Yes, [ am here.

Mayor Letica: Maybe, John, could you fill us in on what it is that you want to hunt for on your
property as well as where you intend to do this hunting.

John Rittenhouse: Sure. Well, as you know, I have 21 acres of property and really, I have no
neighbors. My neighbor is Duck Island Corporation property which I own which as well and
nobody is on it. [ want a firearms permit really to protect my property and not necessarily hunting
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if you would think of that. But, of course, I need to comply with DEC regulations which are separate
in the and, of course, I would comply with those rules.

Mayor Letica: When you say you want a firearm to protect your property?
John Rittenhouse: Right.

Mayor Letica: What are you protecting your property from?

John Rittenhouse: Varmint.

Mayor Letica: All right. And do you presently have a hunting license?
John Rittenhouse: Presently, no.

Mayor Letica: All right. Does any of the board members have any questions about this? I am sitting
here and trying to look up information. It says here at the DEC website that small game hunting
consists primarily of a two-month season for stock pheasants. They are also open seasons are also
open to vary amounts of woodcock, crow, fox and raccoon. So, I mean, any of these would you
quantify at varmint but would have to only be done within seasons that allow for that to happen as
well as would only be allowed for the type of animals that the DEC allows hunting on as well.

John Rittenhouse: Yes. Absolutely right, Greg.

Mayor Letica: Yes. [ mean, what I think that we should do is I think that [ would suggest just tabling
this this evening and have you resubmit a permit application that quantifies when you want to do
this and what you want to do it for in a manner that is consistent with the DEC rules and then I
think we could go forward with considering it for approval because I think right now, your
application is very nonspecific.

John Rittenhouse: I think it is specific. I mean, you are talking about separate set of rules that |
need to follow.

Greg Letica: You are permitted by the New York State DEC to hunt whatever from November 1st to
December 1st. Somebody hears a gun go off on your property, it is somewhat reasonable to assume
your hunting. On the other hand, other times of the year, guns are going off out there and we don’t
know when you're legitimately allowed to hunt or not hunt, and people call the police either
complaining or concerned. I think we should know at least a little bit more about what you are
supposed to do and when it can be done. I mean, we really have not had a chance to look through
this and even though when hunting season is. I mean, originally, when you submitted your
application, I originally just thought you were going to do skeet shooting up there, I did not realize
that you have some problems with whatever you are having problems with.

Trustee Jablonski: Yes. Ijust like to say the applicant noted target shooting and I do not know why
there would be any reason why that would be restricted to any time of the year.

John Rittenhouse: That was my next point. Thank you, Ian. [ mean, I can put that on the application
in more detail if you like.
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Mayor Letica: Yes. Is it going to cause you any kind of really inconvenience if we just kind of make
this a little bit clearer and revisit next month?

John Rittenhouse: No.
Mayor Letica: So, why don't we table this for next month does the board agree?

Trustee Burke: I think the application is fine the way it stands but I have to recuse myself from this.
It meets our current code, and I don't see any reason to table it.

Trustee Jablonski: I agree.
Mayor Letica: Trustee Ettinger, do you have any input.

Trustee Jablonski: At the end of the day, to shoot a 22 on 20 acres, it shouldnt not be a concern I do
not think anybody would even hear it.

Trustee Ettinger: [ would prefer that we table it. It came as a surprise to me. 1 did not see this until
yesterday when Nancy sent out the first draft of the agenda and then I saw late today like a copy of
the application and then I saw what you said, lan, and I'm not disagreeing that what - that seems to
be okay but I think if we can postpone it until the January meeting, I think it will give us all more
time to review it and feel more comfortable

Deputy Mayor Pierce: Since Mr. Rittenhouse does not have an issue with waiting till January then I
agree to postpone it until then.

Trustee Burke: Bruce, do you have a comment on this if you don’t mind my asking?
Attorney Migatz: A comment on whether it should be tabled or not?

Trustee Burke: Yes. If the permit should be approved as it stands, is it consistent with our code. I
mean, we should check the code.

Attorney Migatz: Well, I did look at the code while you were speaking about this. The only
regulations you have are for skeet shooting. You do not have regulations for target shooting or for
hunting. Any permit you would give would still be subject to any other law that are applicable. Here
you would have to get a hunter's license. If you were to approve, this you are just approving an
exception to the prohibition to have a firearm permit and not for what it can be used for. But since
Mr. Rittenhouse says there is no inconvenience for him, I certainly don’t see the harm in taking a
closer look at this.

John Rittenhouse: I certainly would prefer, Mr. Migatz, to have it tonight. But[ am being respectful
to the Mayor.

Mayor Letica: With the hunting aspect of this, does the DEC have authority over hunting?

Attorney Migatz: Yes. The DEC has preempted the field as we say when it comes to regulating
hunting. That is not a village concern; the concern is what type of firearms does the applicant want
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to use and if it is appropriate and safe. That is really what your decision is. How it is used for
hunting is subject to DEC regulations.

Mayor Letica: Yes, that was my concern which I raised earlier was that we are dealing with a rifle
here. I do not know very much about guns; [ do know the range of a rifle is substantially greater
than a range of a shotgun. I really did not have time to look into this, whether the DEC allows
hunting. What [ would like to know is what you want to hunt and is that legal on Long Island using a
rifle. You cannot use a rifle to hunt deer.

Trustee Jablonski: No. But you cannot use a bow an arrow to hunt a squirl. You would use a rifle or
shotgun or a pistol which are all legal implements to hunt small game and they have a season for
each of those. The effective range for 22-caliber rifle is 150 yards, practice tends to be less than
that, after 150 yards for ballistics will pretty much drop and a bullet falls to the ground.

Trustee Burke: In our application permit, it does say purpose for permit (target, clay pigeon,
hunting etc.).

Mayor Letica: Well, I mean, [ would be okay with approving this firearm's permit even for target
shooting because of the size of the property and then we can revisit the hunting aspect of it next
month.

Trustee Jablonski: Yes. What Bruce is saying, we cannot restrict that. So, really, essentially, you are
approving the discharge of a 22-caliber rifle on 21 acres.

Trustee Burke: Right. That is all our jurisdiction is.

Mayor Letica: All right. I still would like to look into the ballistics of a 22-caliber rifle before I
approve it. Thisis how I feel. So, I am in favor of waiting a month on this.

Mayor Letica: All right. So, we have three trustees that would like to wait a month on this. [ mean,
we have a second and we have a motion. So, I mean, we can call a vote on this. But I think that as of
right now, it looks like tabling it is probably the most sensible idea. I think if we know a little bit
more about 22-caliber rifle and what risks it carries or does not carry, I think we could make a
better informed and then make a decision

Trustee Burke: I've already stated my opinion.

Mayor Letica made a motion to table resolution 2020-143 to January 5t, 2020, seconded by Trustee

Ettinger.

Trustee Jablonski AYE
Trustee Burke Abstain
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motion Carried

Mayor Letica: Thank you. So, the motion carries. Four-zero with Trustee Burke recusing. John, we
can talk about this during the month and we should be able to, hopefully, work out something that
is going to work for you.



921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968

VILLAGE OF ASHAROKEN
Moderator: Nancy Rittenhouse
11-10-20/5:28 p.m. CT
Confirmation # 832091452R
Page 20

John Rittenhouse: All right. Thank you.

Resolution (2020-144) Be It Resolved, that the Village Board of the Village of Asharoken, does
hereby approve the local law 3-2020 Amending Chapter 125 by Adopting the new section 125-10.A
“Fences” and a new section 125-10.B “Living Fences”.

Deputy Mayor Pierce made the motion, Seconded by Trustee Burke.

Mayor Letica: So, we had a lot of comments on this this evening. Do we think it is prudent to take a
vote on this this evening? Do we think we should try to reflect with some of the people talked about
this evening and maybe make some modifications to the ordinance?

Pamela Pierce: The village attorney weighed in on living fences are grandfathered in and when
Laura and I, were going over this with him, we said, yes, all the living material stays. Personally, I
like to take a vote on it and then if we must make any amendments later on, we can do so.

Trustee Jablonski: Yes. we have been discussing this for several years and I don’t want to belittle
any of the work that Pam and Laura have done on this so far. It has been a tremendous amount of
work and it's come a really long way. But my feelings are still running the same, I feel that residents
have the right to protect their property, their safety, their health, and their privacy. And I also feel
that the permit survey, the affidavit, the fees, puts an undue burden on both the residents and the
village. That is the end of my comments.

Trustee Burke: I respect that, lan, and I felt that way after 2014 when we tabled it then. But there
have been too many egregious situations that have happened in the village that we can't ignore it
anymore. I do not think it's fair to the majority of these residents not to have a fence permit in
place. I really think that it will help things in the long run. There has been too many situations and
we cannot ignore it. We had one family move out of the village because of this. But they were
astonished that we did not have a fence permit after their neighbor installed a fence. Maybe we
should consider tabling it and adding some of the considerations we heard tonight regarding the
larger properties and adding some exceptions to the law, [ don't know. We have talked about that,
Bruce, at some point.

Attorney Migatz: One thing you have to consider is that if you table this until next month, it is
possible that you're going to have a rush of people putting up fences of all different heights before
you pass a revised version of this in January. Strictly from a legal point, all right, strictly being
objective as an attorney, I think the wise thing to do, if you are concerned about spite fences and
that is a term that is used in case law adopt this tonight and then you can always repeal it all
together at a later meeting or you can revise it at a later meeting. But at least it would prevent
somebody in the next 30 days running out to Home Depot and putting up a spite fence.

Trustee Burke: All right. Well, then that is the way I think we should go.

Mayor Letica: Mel, do you have any comments?

Trustee Ettinger: [ do, too. I think that was a good comment, Bruce. I agree. I think we should vote
on the resolution. But I think during the next 30 days until the next board meeting, Laura and Pam

in particular the authors of the law should put your heads together and then we all should review
the comments that were made, the suggestions that were made, review with Bruce and if necessary,
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modify the law at next month's meeting or at least advise the residents that we are working on it
and if we can't do it by January, then we'll do it by the February meeting. That is my opinion.

Trustee Burke: I don’t think we should a deadline though because it's going to take as long as it's
going to take.

Trustee Ettinger: If not January, then February. But just to acknowledge. I mean, many of the
comments that were made today I agree with, okay?

Trustee Burke: Yes, | agree. There were some good comments.

Trustee Ettinger: 1 don’t want all of the people that took the time to respond to us and then to
speak to us tonight to think that we ignored them. We did not, atleast I didn’t and I'm sure the rest
of the board did not as well. So, let's acknowledge that many of the people that’s spoken and/or
have written to us had some valid comments that we're going to take into consideration and some
of them, we will change and reflect in the law but we're going to pass the law and then we will
modify it whether it's next month or the month after or the month after that.

Attorney Migatz: [ want to assure everybody that my comments are not directed to anybody who
made comments tonight. [ am not alleging that or suggesting that anybody who spoke tonight is
going to run out and put up a spite fence. I am strictly talking objectively. I thought the comments
were very good comments and they should be considered. But just from a legal point, that is why I
recommended what I recommended.

Mayor Letica: Bruce, I think we're in agreement with you and thank you for your guidance as usual.
Attorney Migatz: Thank you.

Mayor Letica: I wanted to just say that my initial inclination was to wait but having heard what
Attorney Migatz had to say and the ability of the village to then amend this code or if need be just
retracting from the entire code, it has changed my mind and I think that voting for this this evening
is a smart idea. We have it on the books, and we can come back and take a look at it. [ particularly
have some major issues with the living fence part of this and I'd like to see that really tidied up. I
think some of the questions brought up are very, very important. But at this point, I'm going to go
forward with this, with the caveat that we're going to take a real hard look at this again based from
the comments that we got both written and verbal form this evening. So, having said that, I'd like to
ask Nancy to please call the roll.

Nancy Rittenhouse: Yes. Trustee Pierce made the motion, seconded by Trustee Burke.
ROLL CALL:

Trustee Jablonski NAY
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Resolution (2020-145) Be It Resolved, that the Village Board does hereby accept the donation of a
beach lot (401-004-01-013.000) from owner June E. Christensen.
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1018 Mayor Letica made a motion to approve; seconded by Trustee Ettinger.

1019  Trustee Jablonski AYE
1020  Trustee Burke AYE
1021  Trustee Ettinger AYE
1022  Deputy Mayor Pierce AYE
1023  Mayor Letica AYE
1024  Motion Carried

1025

1026  Resolution (2020-146) Be It Resolved, that the Village Board does hereby authorize the Mayor to
1027  sign an Emergency Pick-Up agreement between the Village of Asharoken and Winter Bros. Hauling
1028  of Long Island, LLC for $1,250.00 per day without tipping fees, in form to be approved by the Village
1029  Attorney.

1030  Mayor Letica made a motion to approve; seconded by Deputy Mayor Pierce.

1031  Trustee Jablonski AYE
1032  Trustee Burke AYE
1033  Trustee Ettinger AYE
1034  Deputy Mayor Pierce AYE
1035 Mayor Letica AYE
1036  Motion Carried

1037

1038 Resolution (2020-147) Be It Resolved, that pursuant to Village Code Section 20-1, the Village
1039  Board does hereby establish a fence permit application fee of $75.00.

1040 Deputy Mayor Pierce made a motion to approve; seconded by Trustee Burke.

1041

1042  Trustee Ettinger: How did we come up with the fee?

1043  Deputy Mayor Pierce: Nancy Rittenhouse did some research, and the fees range from $500 to $50
1044  we thought $75 would be appropriate.

1045

1046  Trustee Jablonski NAY
1047  Trustee Burke AYE
1048  Trustee Ettinger AYE
1049  Deputy Mayor Pierce AYE
1050  Mayor Letica AYE
1051  Motion Carried

1052

1053  Resolution (2020-148) Be It Resolved that the Village Board does hereby authorize the Village
1054  Clerk to request (Request for Proposals) for the drainage plan, drawing no. C101.00 by Newport
1055  Professional Engineering, PC, for location 103/105 Asharoken Avenue.

1056  Mayor Letica made a motion to approve; seconded by Trustee Jablonski.

1057  Trustee Jablonski AYE
1058  Trustee Burke AYE
1059  Trustee Ettinger AYE
1060  Deputy Mayor Pierce AYE
1061  Mayor Letica AYE
1062  Motion Carried

1063

1064  Mayor Letica: We can go into public session for other matters. As usual, our policy is three minutes

1065  per person. Is there anybody out there who would like to comment this evening?
1066
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Mrs Caperna: Did you pass it?

Mayor Letica: Yes. All got passed but we are going to go back and look at certain aspects of it based
upon comments that people made this evening.

Mrs. Caperna: Thank you very much. Thank you, guys.

Nadine Dumser: Good evening. | have some issues with the firearms permit. Basically, you spent a
lot of time on the fencing permit and being very, very specific. ButI feel that the firearms permit is
not specific at all. I mean, we do not know what or which varmints we're talking about.

Mayor Letica: I beg to differ because we tabled it for a month. So, we could get Mr. Rittenhouse to
give us some more details delineating what he is intending to hunt on his property and when he is
going to do it.

Nadine Dumser: But you were ready to pass it. It seems that that really isn’t going into detail then.

Mayor Letica: We didn’t.

Nadine Dumser: And I also feel that he should have a DEC permit before having you people approve
it.

Mayor Letica: It's a very reasonable point and we're going to look into that as well because we
didn’t have a lot of time to review it.

Nadine Dumser: And a 22-caliber rifle will travel 2000 yards which is 1.6 miles.

Mayor Letica: And again, that was one of my concerns and I hope we are going to look into that
during the month as well. So, [ appreciate you bringing that up.

Nadine Dumser: So, that could be possibly dangerous, and I hope you will take all those things into
consideration.

Mayor Letica: Thank you. Anybody else?

Mayor Letica made a motion to exit public session, seconded by Trustee Ettinger.

Trustee Jablonski AYE
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motion Carried

Mayor Letica: Ijust want to wish everybody a very Happy Hanukkah and Merry Christmas and a
very happy, healthy, and safe New Year. Hopefully, it is going to be a much better year than 2020
was. [ don’t think anyone is going to be sad to see 2020 rollover to 2021. Thank you again for
joining us this evening. It was quite a long meeting. It was a very productive meeting. The
comments we got were very, very helpful and everything was very respectful which we really
appreciate. Everyone have a very good evening.
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Mayor Letica made a motion to adjourn the meeting; seconded by Trustee Ettinger.

Trustee Jablonski AYE
Trustee Burke AYE
Trustee Ettinger AYE
Deputy Mayor Pierce AYE
Mayor Letica AYE

Motion Carried.

The December1, 2020 Regular board meeting of the Board of Trustees was adjourned at
approximately 8:35pm.

Signed:

Nancy Rittenhouse, Village Clerk



